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 INSIDE 
 

increase of 20% (largest in 
15 years) 

� The income of the middle 
fifth of the population rose 
$1,700 or 3.6% to $48.400 in 
2004. The income of the bot-
tom fifth rose a scant $200, 
or 1.4%, to $14,700 

� Over 50% of American 
households make less than 
$45,000 annually 

� Nearly 47 million Ameri-
cans, or 16% of the popula-
tion, were without health in-
surance in 2005 

(Continued on page 2) 

Your branch can join the 1970 
strikers — Find out on page 6 

B eing an NALC Activist in-
volves more than the contract, 
postal handbooks and manu-

als, and grievances. Sometimes 
being an NALC Activist is about 
resolving disputes, raising money 
for MDA or collecting food for the 
Food Drive. 

This fall, an NALC Activist has 
the chance to secure a successful 
future for our country, our families 
and our jobs by getting involved in 
the upcoming elections. 

The 2008 elections may be the 
most important in years for trade 

unions and their members. In fact, 
in terms of protecting labor rights 
and preventing the elimination of 
the working middle-class, this is the 
most important election in our na-
tion’s history. 

We have witnessed years of 
steady decline in worker protections 
and an outright assault on organized 
labor. The American middle-class 
was born and grew through organ-
ized labor and the growth of manu-
facturing following WWII. The 
dream of attaining home ownership 
and a secure economic future, 
which became a reality in post-war 
America, is well on its way to again 
becoming only a dream. 

Let’s look at some facts: 

� Inflation is at its highest rate 
in 25 years 

� Unemployment is at a 5 year 
high—5.7% 

� The United States Govern-
ment has a national debt of 
over $9.5 TRILLION  

� The average after-tax income 
of the richest one percent of 
households rose from 
$722,000 in 2003 to 
$868,000 in 2004—an  
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about the candidates and issues im-
portant to working families. NALC 
is part of Labor2008 and has been 
an essential part of labor campaigns 
in past election cycles. NALC will 
release approximately 200 letter 
carriers across the country to work 
full-time in the Labor2008 effort. 
Most of these letter carriers will be 
working out of central labor council 
offices. 

While 200 full-time letter carri-
ers will be important, it is only the 
beginning. Activist letter carrier 
volunteers make up some of the 
most effective campaign workers in 
the labor movement. AFL-CIO 
President John Sweeny has said 
across the country that “letter carri-
ers showed union members how to 
knock on doors.” Due to the nature 
of your work, you are uniquely val-
ued across the labor movement and 
among elected officials—letter car-
riers are trusted in their neighbor-
hoods, develop great relationships 
with the public, and possess an inti-
mate knowledge of their communi-
ties.  

Door-to-door canvassing uses 
your unique expertise. Letter carrier 
volunteers are highly sought after to 
lay out the door to door walk lists; 
who better than a letter carrier to 
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Starting in the early 80’s, with 
the Reagan firing of striking 
PATCO workers, and continuing 
through the Bush-mandated Depart-
ment of Labor attacks on union 
rights, the number of union house-
holds has declined. With the chip-
ping away of union rights and the 
unrepentant administration bias fa-
voring Wall Street over Main 
Street, the American middle-class is 
in jeopardy! 

This fall you have a chance—if 
not a responsibility—to put your 
activism to the test to elect labor 
friendly candidates and a labor 
friendly President! Obviously, you 
own vote is essential, but you can 
do more to ensure success this No-
vember. 

“Change” appears to be the 
catch-phrase of this year’s election.  
Activists don’t wait for change to 
come to them, activists make 
change happen. There are a number 
of ways you can make a difference 
in this election. 

How can you 
make a difference? 

You can ensure a positive 
change in this election. There are a 
number of ways to make a differ-
ence and they all start with your 
time. Your investment of a few 
hours will be significant and reap 
huge rewards toward our future. As 
a union member you have a real leg 
up on most people who volunteer.  
You have a ready-made constitu-
ency to work with—fellow union 
members. 

The AFL-CIO has launched La-
bor2008—a union-member to un-
ion-member campaign to get out the 
vote.  Labor2008 works in all 50 
states to educate union members 

(Continued from page 1) 

Make this election count! help electrician, plumbers and steel-
workers know how to walk a 
neighborhood?    

Knocking on doors isn’t the only 
way to help between now and No-
vember 4.  Most local Labor2008 
organizations will conduct phone 
banks to contact union members.  
The response of a union member 
called by another union member is 
almost always positive.  Labor2008 
will also need volunteers at political 
rallies, to hand out workplace fly-
ers, hang campaign signs, driving 
voters to the polls on Election Day 
and a whole lot more . . . it only 
takes time. Time you need to make 
available now to ensure your future.  

NALC is committed to mobiliz-
ing all of us to political action. 
Most of us are already contributors 
to COLCPE, enrolled in the eActiv-
ist network, and many activists 
have joined the NALC Carrier 
Corps. For those who don’t know 
about NALC Carrier Corps, it is a 
commitment to volunteer 10 hours 
of your time to work toward elect-
ing labor friendly candidates 
(Carrier Corps volunteer forms are 
available on the NALC website.) 

 
AFL-CIO President 

John Sweeney has said 
across the country, 

“Letter carriers 
showed union 

members how to 
  knock on doors.” 
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How do you know the 
NALC Labor2008 
campaign will work? 
� The efforts of Labor2006 got 

the union vote out and made 
the difference in returning 
the US House of Representa-
tives to a labor friendly ma-
jority in 2006 

� In 2006, union households 
voted 74% to 26% for the 
union endorsed candidate 
and union members made up 
one in four voters 

� In 2006 the Labor2006 cam-
paign reached 13.4 million 
voters in 34 states 

� In 2006 when a union mem-
ber was undecided and con-
tacted by another union 
member they were 31% 
more likely to vote for the 
endorsed candidate when the 
contact was made by phone, 

60% more likely when the 
visit was face to face. 

� In 2006 NALC released 120 
letter carriers to the AFL-
CIO Labor2006 campaign, 
working full time to contact 
union members 

� In 2006 NALC out-
performed all other unions in 
released staff. NALC re-
leased staff made up 7% of 
the AFL-CIO campaign staff 
even though we are only 
2.5% of the total AFL-CIO 
membership 

Where can I find 
out where to work 
or volunteer? 

Make yourself available early. 
NALC’s Legislative and Political 
Department coordinates with the 50 
State Chairs and the AFL-CIO La-
bor2008 staff to identify what needs 

to be done. Make early contact 
with your state chair to let them 
know of your interest and your 
availability. If you don’t know who 
your state chair is, call your NBA 
or the NALC legislative depart-
ment to get the contact number.  

Ask your branch president for 
the number of the local/area central 
labor council and make yourself 
available for events it is conduct-
ing. The Labor2008 effort in all 50 
states needs volunteers, and letter 
carrier volunteers deliver! 

Change is inevitable, 
either good or bad 

Nothing stays the same. The 
question you must ask yourself as 
an activist is quite simple; do I 
stand by and let the dreams of 
working families evaporate without 
a fight, or do I stand up and fight to 
see those dreams again become a 
reality. The time is short, the need 
is great—what will you do?  

Hottest Presidential Battleground States 

 

Your help is needed even 
if the presidential race is 
not competitive in your 
state. 
 
Senate and House races 
can make the difference in 
passing  legislation to help 
working families. 
 
You can also volunteer to 
work at a local phone 
bank and make calls to a 
neighboring state where a 
pro-labor candidate needs 
your help. 

Help Needed in Every State 
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N ot everything useful for the 
NALC activist can be found 
on the internet—even on the 

NALC’s helpful site.  The follow-
ing books will be useful for stew-
ards, and anyone else who wants to 
“work union.” 

 
 
 
 
 
      
 
 
   
 
 
 

The union steward’s job is de-
fined not just by the NALC collec-
tive bargaining agreement with the 
US Postal Service; every steward 
operates within the framework of 
the many federal laws which cover 
labor relations in the United States. 
As the author states in his preface, 
this book explains the legal rights 
of union stewards as defined by 
federal law, and suggests ways to 
enforce these rights in the work-
place.  

Schwartz, a well-regarded for-
mer labor attorney, offers tips on 
handling some of the common 
problems all stewards confront.  
Chapters focus on topics of crucial 
importance to any steward trying to 
protect the rights of letter carriers 
on the job.  Topics covered include 
the special status of union stew-

ards, the grievance process, the un-
ion’s right to information, Weingar-
ten rights (union representation dur-
ing investigatory interviews), and 
the duty of fair representation. 

Each chapter starts with a clear, 
concise explication of the subject, 
followed by pertinent questions and 
answers.  This is the latest edition 
of a work that was first issued in 
1988; the author regularly updates 
the material with the latest NLRB 
cases and court rulings. The book 
should give stewards the confidence 
to do their very important job. 

 
     
 
 
 
 
 
 
 
  
 
 
        

This book really is a complete 
guide—it moves far beyond the 
contract and the law in its under-
standing of exactly how compli-
cated a steward’s job can be.  This 
Guide recognizes that the steward 
is the face of the union for most 
members, and the duties of the job 
extend past handling grievance han-
dling. 

Not that the book neglects griev-
ances—the essential part of the 

steward’s job.  The chapter, Griev-
ance Basics: Your First Moves,” 
discusses basic approaches to han-
dling a grievance.  These tips are 
relevant no matter the union, no 
matter the contract, no matter the 
issue in contention.  Another chap-
ter breaks down the common types 
of grievances; a third discusses 
dealing with management in the 
grievance process.  

But the book moves on to the 
changing workplace, with its in-
creasingly diverse workforce, and 
the problems that can arise on the 
job.   Communication skills, psy-
chology when dealing with others, 
and ways to manage your time and 
handle stress all get a chapter. The 
book ends with the chapter, “Build-
ing Unity and Strength,” about fos-
tering union solidarity in the work-
place. As the subject of this last 
chapter suggests, The Union Stew-
ard’s Complete Guide would ac-
tually be of use to anyone active in 
the NALC. Everyone who attends 
the Leadership Academy receives a 
copy.   

Not all books for trade unionists 
are available from Amazon or Bar-
nes & Noble. The books reviewed 
here, and others of interest to the 
labor activist, can be obtained from 
the sources listed below.  

Union Communication Services 
165 Conduit St. 
Annapolis MD 21401-2512 
800-321-2545 
www.unionist.com 

Work Rights Press 
PO Box 391066 
Cambridge MA 02139 
800-576-4552 
www.workrightspress.com 

Schwartz, Robert M.  The Legal 
Rights of Union Stewards.  4th 
edition.  Cambridge, MA:  Work 
Rights Press. $15.00. 

Prosten, David (ed).  The Union 
Steward’s Complete Guide: A 
Survival Manual.  2nd edition.  
Annapolis, MD: Union Communi-
cation Services. $22.95. 

Book
Nook

Books for activists 
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M any of you were in Boston for 
the biennial convention, and 
heard Executive Vice-Presi-

dent Rolando speak about the alterna-
tive route evaluation task force. Fol-
lowing the convention a Memoran-
dum of Agreement, Minor Route Ad-
justments—Handbook M-39, Section 
141 (M-01690) was signed on Au-
gust 1, 2008. What does it mean? 

M-01690 provides  an interim 
agreement to the Minor Route Ad-
justment Process while the task force 
meets as agreed to in the September 
11, 2007 Memorandum of Under-
standing Re: Alternative Route 
Evaluation Process . In a nutshell—
for offices in which minor adjust-
ments are proposed, or have already 
taken place—there are two parts to 
this memo. As explained in greater 
detail below, the first covers the 
agreed upon sources of data and 
method used to adjust routes. The 
second part explains how to handle 
pending grievances concerning 
whether routes were properly ad-
justed under the minor route adjust-
ment process. 

 

Minor route adjustments 

What are the agreed-upon 
sources of data used to evalu-
ate a route using the Minor 
Route Adjustment process?  

All of the agreed upon sources 
for carrier data are found in Hand-
book M-39, Section 141.18. Ac-
cording to the memo, unless the 
parties agree otherwise, minor ad-
justments can only be implemented 
consistent with Section 141—that is 
the acceptable data for basis of the 
adjustment. 

What is the agreed upon 
method for making the adjust-
ment? 

Just like the acceptable data for 
evaluating a route, the method of 
adjustment must be consistent with 
Section 141. Section 141.19 pro-
vides a simple formula for making 
the adjustment using the most re-
cent mail count and inspection, as 
long as the data is reasonably cur-
rent and the same carrier is on the 
assignment. If the most recent route 
inspection data is based on a carrier 

other than the carrier currently on 
the assignment, a minor route ad-
justment cannot be made, unless 
the local parties have agreed other-
wise. 

What should be done with 
held grievances? 
     If a grievance exists from a pre-
vious minor adjustment, it must be 
reviewed by the Formal A repre-
sentatives. If the carrier on the 
grieved assignment is no longer on 
the assignment, or the route has 
subsequently been adjusted in ac-
cord with the provisions of Hand-
book M-39, Chapter 2 (Mail Count 
and Route Inspections) ,the griev-
ance is closed.  Upon review, the 
Formal A representatives will be 
able to agree what action must be 
taken to get the route to eight 
hours. The representatives may 
determine the route is indeed prop-
erly adjusted, or may decide the 
route needs additional adjustment. 
If the representatives cannot agree 
if the route is properly adjusted, or 
how to accomplish the adjustment, 
the regular carrier may request and 
shall receive a six-day route count 
and inspection. 
 

For more information, monitor the 
NALC website. M-01690 can be 
downloaded from www.NALC.org/
Departments/Contract Administra-
tion/MRS/. 

Minor Route Adjustment  
Data Sources 

� PS Form 1813  
� PS Form 3996 
� PS Form 1571 

141.18 Preliminary Planning  
Management should carefully re-
view and analyze street manage-
ment records; PS Form 3997 or 
electronic equivalent from a na-
tionally approved computer system 
that provides equivalent informa-
tion; PS Form 1813, Late Leaving 
and Returning Report — First Car-
rier Delivery Trip; PS Form 3996, 
Carrier-Auxiliary Control; PS Form 
1571, Undelivered Mail Report; PS 
Form 3921, Volume Recording 
Worksheet; PS Form 3921-A, 
Daily Delivery Unit Volume Work-

sheet (Continuation); and carrier 
timecards. The manager using PS 
Form 1840, Carrier Delivery Route 
— Summary of Count and Inspec-
tion, should prepare a Summary of 
Minor Adjustments Worksheet for 
each route. The summary should 
contain the Post Office_ name, 
ZIP Code, delivery unit name, 
route number, carrier’s name, ID 
number, age, length of service, 
length of service on route, route 
designation, number of trips, type 
of route, type of vehicle used on 
route, and other appropriate infor-
mation as indicated in exhibit 
141.18. 

Handbook M–39 

your 
contract 
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what the union can accomplish 
when we all work together.  

The twelve-panel display uses 
dramatic images, supplemented by 
brief historical commentary, to 
trace developments before, during 
and after the strike.  The story be-
gins with conditions in the 1960's.  
The cost of common household 
items is contrasted with letter carri-
ers’ poor pay.   

NALC photographs, contempo-
rary editorial cartoons and newspa-
per clippings combine to recreate a 
sense of the letter carriers’ sour 
mood as government efforts to 
transform the Post Office Depart-
ment dragged on.  The recommen-
dation of a paltry 5.4% wage in-
crease was the proverbial straw 
landing on the camel’s back.  Or in 
this case, on the backs of the mem-
bers of New York’s Branch 36, and 
it broke their willingness to put up 
with substandard wages and intoler-
able working conditions. 

The letter carriers felt they had 
no choice but to walk out if they 
were to attain a decent wage.  So 
the illegal wildcat strike began.  
The strike’s effect across the coun-
try can be traced through newspaper 
headlines and pictures of tubs of 
unsorted mail.  Gradually, letter 
carriers went back to work.  Branch 
36, the first to go out, was fittingly, 
the last to return to delivering mail. 

But that’s not the end of the 
story.  Once the mail was moving 
again, tough negotiations started in 
Washington.  The final panels cover 
the efforts to pass postal reform 
legislation. The US Postal Service 

M embers who attended the 
recent Boston convention 
had a chance to learn a bit 

of NALC’s past, even as they par-
ticipated in sessions to chart the 
union’s future.  A historical dis-
play focusing on the 1970 Postal 
Strike helped delegates relive this 
crucial event in NALC and 
American labor history.  

Drawing on the wealth of 
NALC archival material in its col-
lection, the Walter Reuther Li-
brary staff assembled the exhibit, 
bringing a significant moment of 
the union’s long history to life. 
People who won’t ever have a 
chance to visit the NALC Ar-
chives in Detroit can still see the 
display. Branches can now borrow 
Strike! NALC and the Postal 
Strike of 1970 and bring the un-
ion’s past to today’s letter carriers 
right in their hometown. 

Strike! - 1970 postal strike comes alive  
It’s a safe bet that most people 

reading this issue of the Activist 
weren’t working for the Postal Ser-
vice in 1970.  Many of our mem-
bers weren’t even born, much less 
involved in the strike.  If they hear 
the phrase “postal reform,” they 
probably think of the recent Postal 
Accountability and Enhancement 
Act, not the 1971 Postal Reform 
Act which started it all.  And they 
almost certainly didn’t learn much 
labor history in school. 

The Display 
All NALC members should 

clearly understand that the union 
has a proud past. It has faced—and 
triumphed—over trying times be-
fore.  Strike! NALC and the Postal 
Strike of 1970 is not just a history 
lesson. The display is a tangible 
way to remind NALC members of  

Interested delegates study the history display in the registration area at the re-
cent convention in Boston. 

NALC 
HISTORY 
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Branch Activism 
History can increase branch 

unity and foster activism.  With 
little effort, the display can act as 

the centerpiece for a branch history 
program.  Your branch retirees can 
help put the display in its local con-
text, by providing personal details 
about working for the Post Office 
Department before the strike, and 
information about how the strike 
played out in your area.  Even if 
your particular branch did not go 

was born from the former Post Of-
fice Department.  Then, the NALC 
and other postal unions negotiated 
their first collective bargaining 
agreement, establishing the labor-
management frame-
work which still exists 
today.  

It’s a dramatic 
story, and one with 
which all NALC mem-
bers should be familiar.  
Strike! NALC and the 
Postal Strike of 1970 
makes it easy to edu-
cate your members 
about the event which, 
in many ways, made 
the NALC the union it 
is today.  The display 
can be borrowed from 
the NALC Information 
Center at no cost; all 
your branch has to pay 
is the return postage.   

The display will be 
shipped in three boxes.  
It’s light, and easy to 
assemble (instructions 
are included).  Each 
panel is approximately 
30" x 42”.   Four pan-
els are linked together 
to form three larger 
groupings.  They can 
be placed on tables, or 
hung on the wall.  

A time line of the 
strike is available, 
which can be dupli-
cated and used as part 
of an educational program, or 
handed out to members who wish 
more information.  The images 
from the display are also available 
in digital format.  If you’re inter-
ested in borrowing the display for 
your branch, you’ll find contact 
details at the end of this article. 

out, the strike affected everyone.  
And workers today continue to en-
joy the benefits resulting from the 
daring  of those letter carrier activ-
ists from 1970, who risked their 

jobs, fines and imprison-
ment to improve the 
working conditions for all 
postal employees. 

    Working men and 
women have made tre-
mendous progress in the 
United States since its 
founding over 200 years 
ago.  Nothing has been 
given to American work-
ers – letter carriers and all 
other workers have had to 
struggle to attain decent 
benefits and wages.   

    The 1970 postal strike 
is but one example of the 
battles labor has fought.   
And the struggle contin-
ues.  The Postal Service is 
once again facing trying 
times, and postal workers 
will inevitably be put un-
der increased stress as 
USPS confronts a bad 
economy, declining mail 
volume, changing tech-
nology, and rising gas 
prices.   Strike! NALC 
and the Postal Strike of 
1970 provides a graphic 
demonstration that NALC 
is capable of rising to 
meet any challenge. 

 
 

 
To borrow the display, contact: 

 
Nancy Dysart, Director  
Information Center 
100 Indiana Ave NW 
Washington DC 20001 
202-662-2879 
dysart@nalc.org 

Each display panel combines brief historical com-mentary with dramatic 
images to present the strike’s compelling story. 
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August 25, 2008 

 
7-Day No Time-Off Suspension— Attendance 

 
Romeo Anderson 
FTR City Letter Carrier 
Richville, WI Post Office 
 
In accordance with Article 16 of the National Agreement, this 7-Day No Time-Off Suspension is issued 
to you for the following reason: 
 

FAILURE TO MAINTAIN AN ACCEPTABLE ATTENDANCE RECORD 
 
Since last November 15th you have called in for unscheduled sick leave on four occasions— 
 

� November 15, 2007 for 8 hours 
� November 16, 2007 for 8 hours 
� December 24, 2007 for 8 hours 
� February 1 and 2, 2008 for 16 hours 

 
At your pre-disciplinary interview on February 3, 2008 you stated that your 12/24/07 and 02/1-2/08 ab-
sences were due to the fact that you were having problems with your diabetes. Although I was the at-
tending supervisor and recall that you had mentioned your diabetes when you called in sick on those 
dates, your explanation is unacceptable. 
 
The following elements of your past record have been considered in taking this action: 
 

� Letter of Warning- Express Mail Failure dated January 14, 2006 
� Official Job Discussion-Failure to Maintain an Acceptable Attendance Record-discussion 

held January 3, 2006 
 
Your actions were in direct violation of the following provisions: 
 
Employee and Labor Relations Manual 
665.4 Attendance 
665.41 Requirement of Regular Attendance 
Employees are required to be regular in attendance. Failure to be regular in attendance may result in 
disciplinary action, including removal from the Postal Service. 
 
Handbook M-41, City Delivery Carriers Duties and Responsibilities 
112.2 Diligence and Promptness 
112.25 Be prompt, courteous, and obliging in the performance of duties. Attend quietly and diligently to 
work and refrain from loud talking and the use of profane language. 
 
Your actions are a serious violation of Postal rules and regulations. 
 
You must realize that such actions cannot be condoned. This 7-Day No Time-Off Suspension is being 
issued in an attempt to correct your deficiencies, and a copy will be placed in your Official Personnel 
Folder. Any further deficiencies may result in further discipline, up to and including removal from Postal 
Service employment.   
 
 
 
Juliet Wittenburg 
Postmaster, Richville, WI Post Office 
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 I t’s 7:30 a.m. on September 7th, 
and letter carrier Romeo Ander-
son has just come to see you, his 

shop steward. He gives you the dis-
ciplinary notice reprinted on the 
page to your left. He’s upset and 
wants you do something about it 
right away. You ask your supervi-
sor for steward time to speak with 
the grievant, and the supervisor 
okays your request. 

Q:  What should you do first?  

A:  Read the disciplinary notice. 

It may seem obvious, but this is 
always the first step when you in-
vestigate discipline. Don’t assume 
you know what’s at issue until you 
read the notice. Typically, a steward 
will want to take a few minutes and 
read every word in the charge thor-
oughly. 

Please do that right now—read 
the disciplinary notice on page 8—
before continuing with this article. . 
. .  Hopefully, you saw that the no-
tice is rife with errors, because it 
was designed as an instructional 
tool. Many of these errors are com-
mon, even though they usually ap-
pear just one or two at a time in the 
real world. 

A steward’s first question should 
be:  Do I have still have time to 
challenge the discipline?  Here, the 
discipline is dated August 25th, and 
you received it on September 7th. 
Counting August 26 as day 1, your 
grievance must be filed on Septem-
ber 9thth, or before, to be timely. 

You’ll have to investigate and 
write up the grievance in two days 
because Romeo brought you the 
notice so late. In some cases your 

Reading a disciplinary notice 

supervisor may object to giving you 
a big chunk of the day without prior 
warning, and may offer an exten-
sion of time to file as an alternative.  
If you agree, get the extension in 
writing. 

Back to the disciplinary notice. 
Let’s go through the errors, one at a 
time: 

1.  Timeliness. Why did manage-
ment wait from the time of the pre-
disciplinary interview, February 3rd, 
until August 25th, to issue the disci-
pline? This opens management to a 
union claim that the discipline was 
untimely issued. Generally, man-
agement waives its right to issue 
discipline when it waits too long 
after the incident in question. This 
rule protects the grievant’s right to 
prepare a defense when memories 
are still fresh. And issuing the disci-
pline so long afterwards should 
make a steward wonder—is man-
agement upset with the grievant 
over some other issue, and dredging 
up this old stuff because it can’t 
think of anything else? 

2.  How many absences? The no-
tice claims the grievant has called 
in sick on four occasions, but there 
are actually two absences lasting 
two days apiece, in November and 
February, plus a one-day absence 
in December. Perhaps the grievant 
called in twice in November, and 
once in February . . . but this is not 
clear from the notice. This is worth 
investigating because there appear 
to be three absences, not four. 

3.  Past elements.  Management 
has really messed up here.  The 
Letter of Warning was issued more 
than two years ago, so it is stale 
under Article 16, Section 10, if the 
grievant has been discipline-free 
for two years. 

If the letter of warning had been 
more recent, the steward could still 
argue “apples and oranges.” A fail-
ure to deliver Express Mail on time 
and a failure to keep a regular 
schedule are so different that man-
agement must stretch logic to con-
nect them. And the Letter of Warn-
ing was issued almost two years 
before the grievant took the un-
scheduled sick leave; presumably, 
it long ago achieved its corrective 
effect. 

(Continued on page 10) 

Article 16, Section 10 
Employee Discipline Records 
The records of a disciplinary 
action against an employee shall 
not be considered in any subse-
quent disciplinary action if there 
has been no disciplinary action 
initiated against the employee 
for a period of two years. 

STEWARDS’ 
Corner 

 
Generally, manage-

ment waives its 
right to issue disci-
pline when it waits 

too long after the in-
cident in question. 
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6.  The charge.  Then there is the 
charge itself. Management has 
charged the grievant specifically 
with “Failure to Maintain an Ac-
ceptable Attendance Record.” As 
steward, you should ask:  Does this 
charge fit the facts of the case and 
the violations listed in the discipli-
nary notice? 

In this case the charge does fit 
ELM Section 665.41. Excessive 
unscheduled absences, if proven, 
would undermine an employee’s 
record of regular attendance. So the 
charge is correct insofar as it names 
the correct type of misconduct. 

That is not always the case. 
Sometimes management dumps a 
slew of violations onto a case that 
cannot support them. How many 
stewards have read disciplinary no-
tices that begin by charging a letter 
carrier with extending a break, and 
then add charges of fraud or delay-
ing the mail? Some managers throw 
the book at the grievant, taking the 
equivalent of a parking ticket and 
escalating it to manslaughter. 

In this case, the steward should 
investigate what management means 
by “irregular in attendance.” There 
is no hard-and-fast standard in the 
ELM, or the contract. So this kind 
of charge is open to interpretation. 
The steward may want to look at 
other, similar discipline, the atten-
dance records of other employees, 
and so forth. 

The steward should also request 
information about the “locally set 
business rule,” a computer-based 
tool that triggers a supervisor’s re-
view of an employee leave record.  
This is part of the Resource Man-
agement Database (RMD) and its 
web-based counterpart, enterprise 
Resource Management System 
(eRMS). The national prearbitration 
settlement, M-01468, September 9, 

Experienced stewards know that 
when facing discipline for a bad 
attendance record, it is essential to 
dig into each separate absence and 
its justification. Each absence repre-
sents a fraction of the factual case 
against the grievant. The steward 
can chip away at the foundation of 

management’s 
case by providing 
justification for 
one or more of the 
absences cited. 
Say, for example, 
that the steward 
found out the No-
vember absences 
had been sched-
uled well in ad-
vance. This would 
have taken away 
two of the five 
absences, under-

mining management’s case. 

In this case, by management’s 
own admissions, three of the five 
days of absence were due to a seri-
ous health condition and protected 
by the FMLA. 

5.  The alleged violations. Discipli-
nary notices should state the rule or 
rules which the grievant allegedly 
violated. In this case management 
“piled on” by citing two rules. The 
first appears proper, for it requires 
employees “to be regular in atten-
dance” (ELM Section 665.41). 

The second violation cited, how-
ever, is curious. ELM Section 
112.15 requires employees to 
“prompt, courteous, and obliging” 
while performing duties, and warns 
then to “refrain from loud talking 
and the use of profane language.” 
That hardly relates to unscheduled 
sick leave. This is probably a case 
of management “piling on” cita-
tions and alleged violations, hoping 
that one or more will stick. 

Then there is the official discus-
sion. As explained in Article 16, 
Section 2, the contract does not al-
low management to cite an official 
job discussion as a 
past element in 
discipline. 

4.  Explanation of 
diabetes—a seri-
ous health condi-
tion covered by 
the FMLA. The 
notice states that 
the grievant ex-
plained the reason 
for for the Decem-
ber and February 
absences—prob-
lems with his diabetes. As manage-
ment admits, Anderson gave this as 
the reason for he called in sick, and 
then repeated the explanation during 
his pre-disciplinary interview on 
February 3rd. 

This is potentially a fatal flaw in 
the discipline. The grievant has 
stated clearly that the same medical 
condition has caused repeated ab-
sences. Because it had this informa-
tion, USPS management was obli-
gated by the Family and Medical 
Leave Act to investigate further, 
and learn whether the absences 
were covered by the FMLA.  (See 
29 CFR § 825.302(c), on the Con-
tract CD under FMLA.) 

Investigation would show that 
diabetes is a chronic condition that 
easily qualifies as a “serious health 
condition” under the law. Manage-
ment has the right to request docu-
mentation of Anderson’s condition, 
of course. However, the Postal Ser-
vice is absolutely prohibited from 
disciplining Anderson for sick leave 
taken due to his diabetes problems. 

(Continued from page 9) 

Reading a Disciplinary Notice  

Article 16, Discipline Procedure 
Section 2. Discussion 
. . . While such discussions may 
not be cited as an element of 
prior adverse record in any sub-
sequent disciplinary action 
against an employee, they may 
be, where relevant and timely, 
relied upon to establish that em-
ployees have been made aware 
of their obligations and responsi-
bilities. 
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� Forms 3971 for all of the 
absences; 

� Forms 3972, Absence 
Analysis, covering the years 
in question; 

� eRMS records; 

� TACs reports; 

You can see how a careful read-
ing of the disciplinary notice is the 
essential first step in challenging 
discipline. The notice itself may 
contain errors revealing weak-
nesses in the case. Even when there 
are no errors, the notice is the start-
ing point for a thorough and effec-
tive investigation. 

 
 

Training Seminars & State Conventions 
 

Listed below are the educational and training semi-
nars for the remainder of 2008. For more informa-
tion, contact your National Business Agent. Regions 
not listed have no training scheduled at this time. 

Region 2 — NBA Paul Price, (363) 892-6545 
Alaska, Utah, Idaho, Montana, Oregon, Washington 

Oct 5-10  Regional Assembly, Olympia, WA 
  
Region 3—NBA Neal Tisdale (309) 762-0273  Illinois 

Oct 28-31  Fall Statewide Training Seminar, Peoria 
 
Region 4—NBA Wesley Davis (501) 760-6566 
Arizona, Arkansas, Colorado, Oklahoma, Wyoming 

Sept 12-13  Regional Rap Session, Oklahoma City 
Nov 1  Oklahoma State Training, Oklahoma City 
 
Region 5—NBA Mike Weir (314) 872-0227 
Missouri, Iowa, Nebraska, Kansas 

Oct 18-19  Nebraska State Fall Training, Grand Island 
Oct 26-28  Iowa State Fall Training, Coralville 

Region 6—NBA Pat Carroll (248) 589-1779 
Kentucky, Indiana, Michigan 

Sept 13-14   Michigan UP Training 
Oct 11-13  KIM Fall Training, Troy, MI 
 
Region 7—NBA Ned Furru (612) 378-3035 
Minnesota, North Dakota, South Dakota, Wisconsin 

Sept 12-14  S. Dakota State Training, Chamberlain  
Oct 5-8  Minnesota State Convention, Deerwood 
Oct 26-28  North Dakota State Training, Williston 
Oct 31-Nov 2 Wisconsin State Training, Neenah 
 
Region 9—NBA Judy Willoughby (954) 964-2116 
Florida, Georgia, North Carolina, South Carolina 

Oct TBA  NC State Legislative Training, Location 
TBA  
 
Region 10—NBA Gene Goodwin  (281) 540-5627   
New Mexico and Texas 

Oct 11-13  Fall Regional Rap Session, Kerrville TX 
 

2002 (Q98N-4Q-C 01051141), 
states in part: 

When requested, the locally set 
business rule, which triggers a 
supervisor’s review of an em-
ployee’s leave record, will be 
shared with the NALC branch. 

7.  No appeal rights.  The notice 
fails to inform the grievant of his 
right to challenge the discipline 
through the contractual grievance 
procedure. The November 2005 
JCAM states on p. 16-5: 

Arbitrator Fasser held in NB-E 
5724, February 23, 1977 (C-
02968) that a letter of warning 
which fails to advise the recipi-
ent of grievance appeal rights is 
procedurally deficient. 

A steward can argue that a suspen-
sion letter is no different. 

8.  Review and concur? The notice 
does not state whether higher man-
agement reviewed and concurred in 
the Postal Service’s decision to is-
sue the discipline. While the con-
tract does not require management 
to confirm its review and concur-
rence in writing, this is a matter the 
steward should cover in his or her 
investigation. 

Next Steps 
This analysis helps the steward 

identify the key issues in the case 
and leads him or her toward the 
next steps—a thorough and focused 
investigation. The steward should 
ask for paid time to investigate, and 
begin by seeking at least the follow-
ing: 
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Fiscal Year 2008— 3rd Quarter 
  Change 
   from 
USPS Operations Number SPLY* 
 
Total mail volume year-to-date (YTD) 
 (Millions of pieces) 155,028 -3.8% 
 
Mail volume by class (YTD in millions) 
 First-Class 47,311 -4.3% 
 Priority Mail 661 -4.9% 
 Express 36 -14.3% 
 Periodicals 6549 -2.0% 
 Standard (bulk mail) 75,415 -3.7% 
 Packages 849 -3.3% 
 International 689 6.5% 
 
Daily delivery points 149 mil. 1.7% 
 Percent city 67% -0.8% 
 Percent rural 30% 2% 
 Percent Highway Contract 2% 0.1% 
 
City carrier routes 163,479 0.2% 
Rural carrier routes 76,390 3% 
 
 
*SPLY = Same Period Last Year 

BY THE NUMBERS 

 
   Change 
   from 
USPS Operations Number SPLY* 
 
Estimated Net Income ($mil.)** $(1,105)  
 Total Revenue $17,910 -2.4% 
 Total Expense $19,015 1.0% 
 
City carrier employment 214,406 -3.4% 
 Percent union members 91.9% -0.6% 
Transitional 15,006 n/a 
 Percent of bargaining unit 6.4% n/a 
 
City carriers per delivery supervisor 16.3 -0.9% 
 
Career USPS employment 669,372 -2.5% 
 
City carrier avg. straight-time wage $23.96/hr 3.2% 
 
City carrier overtime ratio  
 (OT hrs/total work hours) 11.2% —— 
 Ratio SPLY 14.6% —— 
 

U S P S 
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